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Introduction 
 

HumanxRightsxhavexlongxbeenxhailedxasxindivisiblexandx interdependent.xThe Universal 

DeclarationxofxHumanxRightsx(UDHR)xisxstructuredxsoxasxtoxensurexthexequalityxofxallxkindsxof 

rights,xbextheyxpolitical,xsocial,xeconomicxorxcultural.xHowever,xsocial,xeconomicxandxculturalx 

rightsxhavexbeenxlargelyxneglected,xatxleastxinxtermsxofxhavingxconstitutionalxstatusxorxasx 

legallyxenforceablexrights.xxThisxhasxbeenxparticularlyxtruexinxEurope.xSocial,xeconomicxandx 

culturalxrightsxarexabsentxfromxthexEuropeanxConventionxonxHumanxRightsx(ECHR),xthexlegalx 

instrumentxwhichxmakexrightsxenforceablexthroughoutxthexmanyxsignatoryxstates.x 

Itxhasxoftenxbeenxassertedxthatxeconomicxandxsocialxrightsxcannotxbexadjudicatedxandx 

enforcedxbyxthexcourtsxbyxtheirxveryxnature.xItxisxsaidxthatxeconomicxandxsocialxrightsxarex 

questionsxofxresourcexandxpolicy,xandxarexthereforexpoliticalxquestionsxwhichxshouldxbexleftxto

government,xnotxtoxthexjudiciary.xAsidexfromxthexdemocraticxissue,xjudgesxlackxthexexpertisex 

toxdecidexonxallocationxofxstatexresourcesxrequiredxforxthexfulfillmentxofxsocialxandxeconomicx

rights. 

ThisxpaperxconsidersxhowxsocialxandxeconomicxrightsxhavexbeenxadjudicatedxinxcourtsxinxSouth

Africa,xIsrael,xandxthexUSA.xThexcasesxexaminedxprovidexaxcomparativextoolxfromxwhichxthex 

UKxmayxdrawxideas.xItxisxhopedxthatxthexlessonsxcanxbexdrawnxonxbyxthexUKxinxitsxongoingx 

debatexregardingxthexcreationxofxaxBritishxBillxofxRights,xandxthexpotentialxinclusionxofxsocialx 

andxeconomicxrightsxintoxthatxBill.xThexcountryxcasexstudiesxalsoxillustratexstrategiesxforx 

litigationxthatxhavexprovedxtoxbexsuccessful/helpfulx(andxindeedxunsuccessfulxorxunhelpful)xinx 

thexthreexjurisdictionsxandxmayxthereforexalsoxbexusefulxforxlegalxpractitionersxandxNGOsxwho

themselvesxmayxfindxthemselvesxinxcourtxarguingxcasesxregardingxsocialxandxeconomicxrights.x 

EconomicxandxSocialxRightsxinxthexUK:xthexcurrentxposition 
 

Inxcontrastxwithxanxincreasingxnumberxofxotherxcountries,xthexUKxdoesxnotxaffordxdomesticx 

recognitionxtoxeconomicxandxsocialxrights.xThisxmayxbexregardedxasxsomethingxofxanxanomaly,

asxthexUKxhasxratifiedxthexmajorityxofxrelevantxinternationalxconventions,xparticularlyxthex 

InternationalxCovenantxonxEconomic,xSocialxandxCulturalxRightsx(ICESCR),xthexConventionxonx 

thexRightsxofxthexChildx(CRC)xandxthexEuropeanxSocialxCharterx(EUxCharter).xEachxofxthesex 



instrumentsximposesxaxrangexofxlegalxobligationsxonxthexUK,xsomexofxwhichxarexforximmediate

effectxandxsomexarex‘progressive’xinxnature.1 

Therexarexcurrentlyxaxnumberxofxwaysxinxwhichxsocialxandxeconomicxrightsxare,xorxmayxbe,x 

enforcedxthroughxdomesticxlawxinxthexUK.xTheyxmayxbexenforcedxthrough: 

 enforcementxofxsocialxandxeconomicxrightsxandxentitlementsxprovidedxforxbyxstatute.x 

Forxexample,xeducationxrightsxhavexbeenxenforcedxthroughxthexEducationxActs; 

 thexpublicxsectorxequalityxdutyxinxthexEqualityxActx2010; 

 judicialxreviewxandxthexHumanxRightsxActx1998.x 

Itxmayxthereforexbexarguedxthat,xgivenxthesexavenuesxandxthexexistencexofxaxwelfarexstate,x 

thexUKxdoesxnotxrequirexexpressxlegalxprotectionxofxsocialxandxeconomicxrights.xHowever,xthex

UNxCommitteexonxEconomic,xSocialxandxCulturalxRightsx(CESCR)xhasxbeenxcriticalxofxthexUK’sx 

record.xInx2009xthexCESCRxcommentedxcriticallyxonxthexUK’sxfailurextoxadoptxaxhumanxrightsx

actionxplanxwhichxincludedxprogrammesxforxthexrealizationxofxsocialxandxeconomicxrights.xThex

Committeexalsoxcommentedxonxthexlowxlevelxofxawarenessxaboutxsocialxandxeconomicxrightsx

amongstxjudges,xpublicxofficials,xthexpolice,xmedicalxpractitioners,xandxthexpublicxatxlarge.xThex

Committeexalsoxexpressedxconcernxinxrespectxofxthexfollowing: 

 povertyxandxfuelxpoverty; 

 childxpoverty; 

 disproportionatelyxhighxunemploymentxratesxinxethnicxminorityxcommunities; 

 thexpayxgapxbetweenxmenxandxwomen; 

 unsafexworkingxconditionsxandxlowxwagesxforxmigrantxworkers;xand 

 destitutionxandxdifficultxaccessxtoxhealthxcarexforxrejectedxasylumxseekers. 

ThexenforceabilityxofxsocialxandxeconomicxrightsxinxthexUKxisxalsoxveryxlimitedxinxscope.xThex 

UKxthereforexdiffersxfromxsomexotherxEuropeanxcountries,xsuchxasxGermany,xwherexsocialxand

economicxrightsxarexfarxmorexembeddedxandxenforcedxthroughxadministrativexandxlegalx 

structures.xWexalsoxdifferxfromxcountriesxlikexSouthxAfrica,xwhichxwillxbexdiscussedxatxlengthx 

inxthexremainderxofxthexreport,xwhichxexplicitlyxenshrinexsocialxandxeconomicxrightsxinx 

domesticxlaw.xThexsignificancexofxthisxkindxofxlegalizationxofxsocialxandxeconomicxrightsxisxthat

itxmakesxitxclearxthatxthesexrightsxarexbindingxonxallxbranchesxofxgovernmentxandxmustxbex 

takenxintoxaccountxandximplementedxthroughxlawxandxpolicyxatxallxlevelsxofxgovernment.x 

                                                           
1
xThex‘progressivexrealisation’xofxrightsxisxessentiallyxaxrigh which is not afforded immediate effect, 

butxwherexaxstatexisxobligedxtoxworkxtowardsxandxnotxretractxfromxaxparticularxaim.xExamplesxofxthex 

progressivexrealisationxofxrightsxcanxbexfound,xforxexample,xinxthexConstitutionsxofxIrelandxandxofxIndia.

x 



Makingxsocialxandxeconomicxrightsxjusticiable:xgivingxmeaningxto

rights 
 

Itxhasxbeenxsaidxthatxsocialxandxeconomicxrightsxarextooxvaguextoxbexregardedxasxindividuallyx

enforceablexrights.xForxexample,xthexrightxtoxhealthxandxthexrightxtoxhousingxhavexbeenxsaidx 

toxofferxnoxobviousxstandardxwherebyxaxviolationxcanxbexdetermined.x 

Itxisxcertainlyxtruexthatxrightsxmustxbexadequatelyxdefinedxinxorderxtoxbexlegallyxcertainxandx 

thusxenforceable.xHowever,xtoxsayxthatxthisxisxanxissuexthatxonlyxappliesxtoxeconomicxandx 

socialxrights,xandxnotxtoxpoliticalxandxcivilxrights,xcannotxbexcorrect.xThexrightxtoxpropertyxforx

example,xmayxbexlabeledxasxax‘classic’xcivilxright,xandxhasxbeenxzealouslyxprotectedxbyxthexUS

SupremexCourt.xFreedomxofxexpressionxisxanotherxclassicx‘civil’xrightxthatxhasxbeenxrigorouslyx

upheldxbyxthexUSxSupremexCourt. 

However,xitxisxunclearxhowxorxwhyxthexrightxtoxpropertyxorxthexrightxtoxfreedomxofx 

expressionxisxanyxmorexcapablexofxprecisexdefinitionxthanxthexrightxtoxhealthxorxthexrightxtox 

housing.xManyxlegalxrulesxarexexpressedxinxbroadxtermsxandxgeneralxwording.xWhatxcouldxbex

moreximprecisexorxgeneral,xforxexample,xthanxthexwordx‘reasonableness’,xuponxwhichxvirtuallyx

thexentirexbodyxofxEnglishxtortxlawxisxbased? 

Vaguexterminologyxcannotxthereforexbexsaidxtoxdefeatxthexenforceabilityxofxaxright.xRather,x 

whatxarexrequiredxarexattemptsxtoxspecifyxthexcontentxandxlimitsxofxsuchxrights:xthroughxcase 

law,xjurisprudence,xstatutoryxlawmaking,xcodes,xguidancexandxregulations.xCanada,xforxexample,

throughxthexCanadaxHealthxActx1985,xhasxsuccessfullyxgivenxmeaningxtoxthexrightxtoxhealthxby

establishingxthexbasisxofxthexhealthxsystem,xitsxgoalsxandxobjectives,xthexstandardsxthatxshould

governxit,xandxthexcontentxandxcoveragexofxitsxservices.x 

Usingxinternationalxguidance:xanxideaxfromxSouthxAfrica 
 

Internationalxlawxandxinternationalxguidancexcouldxalsoxbexdrawnxuponxtoxgivexmeaningxtox 

thexvaguexnotionsxsuchxasxthexrightxtoxhealthxorxthexrightxtoxhousing.xThexCESCR,xforx 

example,xproducesxGeneralxCommentsxwhichxsetxoutxexamplesxofxhowxthexrightsxinxthex 

ICESCRxmayxbexinterpreted.xThexexperiencexofxSouthxAfricaxshowsxhowxsuchxinternationalx 

standardsxcanxplayxaxrolexinxthexinterpretationxofxdomesticxlaw,xorxcouldxbexdirectlyxappliedx 

byxjudges.xSouthxAfricaxisxnotxaxpartyxtoxthexICESR,xyetxthexSouthxAfricanxConstitutionalxCourt

usedxthexICESCR’sxGeneralxCommentsxtoxinterpretxthexsocialxandxeconomicxrightsxenshrinedxin

thexSouthxAfricanxConstitution,xthusxgivingxscopexandxmeaningxtoxthosexrights.2x 

ThexBritishxCourts,xwhichxowingxtoxtheirxfamiliarityxwithxthexEuropeanxUnionxprinciplesxofx 

directxandxindirectxeffect,xarexwellxusedxtoxinterpretingxdomesticxlawxinxlightxofxforeignx 

guidance,xcouldxmakexusexofxthisxprinciplexinxgivingxscopexandxmeaningxtoxanyxsocialxandx 

economicxrightsxincludedxinxanyxfuturexBillxofxRights.x 
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SocialxandxeconomicxrightsxinxthexIsraelixConstitution:xjudgex 

madexrightsxandxthex‘MinimumxCore’xapproach 
 

Axnumberxofxdifferentxmechanismsxhavexbeenxadoptedxbyxcourtsxinxdefiningxthexscopexofx 

socialxandxeconomicxrightsxtoxgivexthemxmeaningxandxlegalxforce.xOnexsuchxconceptualxtoolxis

thexnotionxofxthex‘minimumxcore’.xThisxconceptxentailsxaxdefinitionxofxthexabsolutexminimumx

needed,xwithoutxwhichxthexrightxwouldxbexmeaningless.x 

ThexminimumxcorexconceptxhasxbeenxemployedxbyxthexSupremexCourtxofxIsrael.xxLikexthexUK,

Israelxhasxnoxwrittenxconstitution.xForxhistoricalxreasonsxassociatedxwithxthexdegreexofx 

diversityxinxandxconflictxbetweenxvariousxfactionsxofxIsraelixsocietyx(includingxsecularxJews,x 

Orthodox Jews, Arabs, recent Jewish migrants, and non-Jewish refugees), Israel has been unable to 

draftxaxconstitutionxthatxcanxbexsaidxtoxrepresentxthexentirexnation.xxHumanxrightsx 

protectionsxhavexinsteadxemergedxinxaxpiecemealxfashion:xdevelopedxbyxParliamentxthroughx 

thexBasicxLaws,xandxgivenxmeaningxandxdefinitionxbyxjudicialxinterpretation.xThisxcanxbex 

equatedxwithxthexwayxinxwhichxhumanxrightsxinxthexUKxhavexbeenxgivenxmeaningxbyxthex 

Englishxjudiciary,xinterpretingxECHRxrightsxfollowingxtheirxincorporationxthroughxthexHumanx 

RightsxAct 1998.x 

TherexarexaxnumberxofxIsraelixBasicxlawsxdatingxbackxmanyxdecades.xTheyxdealxwithxthexrolex

ofxstatexinstitutionsxandxrelationshipsxbetweenxthexindividualxandxthexstate.xAlthoughxoriginally

draftedxasxdraftxchaptersxofxaxfuturexconstitution,xtheyxarexnowxusedxbyxthexcourtsxonxaxdaily

basis.xHowever,xtheyxarexnotxsaidxtoxbexaxcompletexconstitutionxinxandxofxthemselves.xThex 

mostximportantxBasicxLawsxinxrespectxofxsocialxandxeconomicxrightsxisxthex1992xBasicxLawxonx

HumanxDignityxandxLiberty.x 

Thex1992xBasicxLawxdeclaresxthatxbasicxhumanxrightsxinxIsraelxarexbasedxonxthexrecognitionxof

thexvaluexofxman,xthexsanctityxofxhisxlifexandxthexfactxthatxhexisxfree.xThexBasicxLawxdefinesx

humanxfreedomxasxthexrightxtoxleavexandxenterxthexcountry,xprivacy,xintimacy,xandxprotection

fromxunlawfulxsearchesxofxpersonxandxproperty.x 

ThexBasicxLawxdoesxnotxthereforexexpresslyxmakexprovisionxforxsocialxandxeconomicxrights.xItx

doesxnotxstatexthatx‘Everyonexshallxenjoyxthexrightxtoxhousing’,xorxthatx‘Everyonexshallxenjoyx 

thexrightxtoxhealth’,xorxthatx‘Everyonexshallxenjoyxthexrightxtoxfood’,xforxexample.xHowever,x 

despitexthisxlacunaxinxblackxletterxhumanxrightsxprotection,xthexHighxCourtxhasxinterpretedx 

referencextoxhumanxdignityxasxjustifyingxaxminimumxlevelxofxsocialxrightsxprotection.xInxfact,x 

onx28xFebruaryx2012xthexIsraelixSupremexCourtxheldxthatxsocialxrightsxwerexsoxfundamentalx 

toxthexnotionxofxhumanxdignityxthatxtherexcouldxbexnoxdistinctionxbetweenxsocialxandxcivilx 

rightsxinxtermsxofxthexstate’sxobligationxtoxrealizexthexrightsxandxallocatexbudgetsxtoxthisxend.3 

However,xevenxpriorxtoxthisxgroundbreakingxdeclarationxofxFebruaryx2012,xthexIsraelixcourtx 

hadxharnessedxthexconceptxofxdignityxtoxmakexprovisionxforxsocialxandxeconomicxrights.x 

AccordingxtoxthexIsraelixinterpretationxofxthex‘minimumxlevelxofxexistence’xcore,xthexstatexisx 
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obligedxtoxensurexthatxpersonsxwithinxitsxbordersxenjoyxthexminimumxconditionsxforxax 

dignifiedxexistence.xxUsingxthisxdoctrine,xthexcourtsxhavexruledxinxfavourxofxsocialxandx 

economicxrights: 

 InxthexGamzoxcase,xMr.xGamzoxcouldxnotxpayxalimonyxduextoxhisxdifficultxeconomicxsit

uation.xHis ex-wife started proceedings against him but Mr. Gamzo said that if the debt was 

notxeased,xhexwouldxbecomexhomeless.xThexSupremexCourtxheldxthatxforxpoorxpeople

whoxcannotxpayxtheirxdebts,xthexriskxofxhomelessnessxandxofxstarvingxwasxaxrealxandx

truexdanger.xThexCourtxheldxthatxthexconstitutionalxrightxtoxdignity,xprotectedxbyxthex

BasicxLaw,xalsoxprotectsxthexrightxtoxexistxinxdignity.xAxpersonxwhoxisxforcedxtoxlivex 

onxthexstreetxandxwhoxhasxnoxaccommodationxisxaxpersonxwhosexdignityxhasxbeen 

violated.4 

 Inx9535/06xAbadallahxAbuxMassadxetxalxvxWaterxCommissionerxandxIsraelxLandsx 

Administrationx(2011),xthexIsraelixSupremexCourtxruledxthatxthexrightxtoxwaterxdeserves

constitutionalxprotectionxunderxthexBasicxLawxonxHumanxDignityxandxLiberty.xAtxthex 

samextime,xitxheldxthatxthexrightxwasxnotxabsolutexbutxhadxtoxbexbalancedxagainstxthe

rightsxofxthexstate.xThexcasexwasxbroughtxbyxunrecognizedxBedouinxvillagersxinxthex 

Negev,xwhoxdidxnotxhavexaccessxtoxhouseholdxwater.x 

 

ThexbenefitsxofxthexIsraelixapproach 
 

Thisxapproachxenablesxaxdevelopmentxofxrightsxprotectionsxthroughxjudicialxinterpretation.xItx 

wouldxbexveryxpossiblexforxthexUKxcourtsxtoxgoxthexsamexway.xVeryxbasicxsocialxandx 

economicxrightsxcouldxeasilyxbexreadxintoxECHRxrights,xsuchxasxthexrightxtoxlifexandxthexrightx

toxfreedomxfromxtorture,xorxcruel,xinhumanexorxdegradingxtreatment.xFurthermore,xthexrecent

comingxintoxforcexofxthexEuropeanxCharterxmakesxthexrightxtoxdignityxlegallyxenforceable,xatx 

leastxinxthexspherexofxareasxgovernedxbyxEUxlaw. 

Thexbenefitxofxthexminimumxcorexisxthatxitxallowsxthexcourtxtoxmakexprovisionxforxsocialxandx

economicxrightsxbutxwithoutxgoingxsoxfarxasxtoxbexsaidxtoxbexbecomingxpolicyxmakers.xCourtx 

interventionxisxaxlastxresortxandxveryxlimited.x 

Axfurtherxbenefitxofxthexminimumxcorexapproach,xasxdevelopedxbyxthexcommonxlaw,xisxthatxit

allowsxforxanxevolvingxdefinition.xThexminimumxacceptablexlevelxmayxchangexoverxtime,xwithx 

thexadvancementxofxtechnology.xThexminimumxcorexofxthexrightxtoxshelter,xforxexample,xmayx

atxonexpointxhavexsimplyxmeantxaxroofxoverxone’sxhead.xItxmayxnowxbexinterpretedxasxaxroof

overxone’sxheadxwithxbasicxfacilitiesxsuchxasxelectricityxandxrunningxwater.x 

DangersxofxthexIsraelixapproach 
 

Thexobviousxdangerxis:xwhatxifxthatxminimumxlevelxisxsetxtooxlow?xTherexarexclearxdifficultiesx

withxattemptsxtoxrationalizexwhatxthex‘minimumxlevelxnecessaryxforxexistencexis’.xIfxthexcourts
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tryxtooxhardxtoxinterpretxstatexobligationsxasxclosextoxthatxminimumxbasexlinexasxpossible,x 

therexisxaxconsiderablexriskxthatxtheyxwillxactuallyxfallxbelowxit.x 

Furthermore,xtherexarexpoliticalxproblemsxassociatedxwithxthexminimumxcorexapproach.xSomex 

lawyersxworkingxonxsocialxrightsxinxIsraelxreportedxthatxthexminimumxcorexapproachxbringsx 

withxitxconsiderablexlitigationxriskxofxsettingxbadxprecedent,xandxconsequentlyxstiflingxotherx 

avenuesxofxrealizingxsocialxrights,xsuchxasxpoliticalxlobbyingxandxpopularxmobilization.xImagine,x

forxexample,xaxscenarioxwherebyxindividualsxarexbeingxhousedxinxveryxpoorxconditions:xthex 

housesxarexdampxandxovercrowdedxandxthexresidentsxhavexreportedxnegativexhealthx 

implications.xLawyersxarguexthatxthisxisxaxbreachxofxtheirxbasicxminimalxrightxtoxhousing,xandx 

itxinfringesxonxtheirxdignity.xHowever,xthexcourtxfindsxagainstxthem,xrulingxthatxsimplexshelterx

isxsufficientxtoxmeetxminimumxhumanxneeds.xOncexthexcourtxhasxmadexthisxfinding,xitxisx 

difficultxtoxdepartxfromxthisxinxfuturexcasesxasxthexprecedentxhasxbeenxset.xFurther,xoncexax 

courtxhasxstatedxthatxtherexisxnoxhumanxrightsxinfringement,xthisxmakesxisxmorexdifficultxtox 

mobilizexpublicxsupportxforxaxcampaignxorxtoxsuccessfullyxlobbyxforxchange.x 

Finally,xenablingxthexenforceabilityxofxsocialxandxeconomicxrightsxsolelyxthroughxjudicialx 

interpretationxrisksxfallingxfoulxofxthexdoctrinexofxparliamentaryxsupremacy.xJudgexmadexlaws,x

noxmatterxhowxsubtle,xarexoftenxatxriskxofxbeingxfoundxtoxhavexbeenxactivistxandxillegitimate. 

x 

AxsimilarxapproachxinxthexUS:xprotectingxthexrightxtoxshelter 
 

Israelxisxnotxalonexinxhavingxmadexthisxleapxfromx‘dignity’,xorx‘barexnecessities’xtoxsocialxandx

economicxrights.xThexUSxCourts, have also been willing to enforce social and economic rights 

throughxinterpretativexexercises. 

Forxexample,xinxCallahanxvxCareyxthexNationalxCoalitionxforxthexHomelessxfiledxaxclassxactionx 

lawxsuitxinxthexstatexcourtxonxbehalfxofxaxhomelessxmanxinxManhattan,xrelyingxonxprovisionsx

ofxthexNewxYorkxConstitutionxtoxdemandxthatxthexcityxprovidexshelterxtoxanyxmanxthatx 

requestedxit.xArticlexXVIIxofxthexConstitutionxprovidesxthatx‘Thexaid,xcarexandxsupportxofxthex 

needyxarexpublicxconcernsxandxshallxbexprovidedxbyxthexstatexandxbyxsuchxofxitsxsubdivisions,

andxinxaxmannerxandxbyxsuchxmeans,xasxthexlegislaturexmayxfromxtimextoxtimexdetermine.’x 

ThexConstitutionxthereforexrequiresxthexstatextoxassumexaxmajorxrolexinxthexfieldxofxsocialx 

welfare.xHowever,xthexNewxYorkxCourtsxhavexalsoxruledxthatxthexlegislaturexhasxgreatx 

discretionxinxsettingxthexcriteriaxforxdefiningxneedxandxestablishingxprogrammesxtoxaidxthosex 

inxneed.5xThexclause,xforxexample,xdoesxnotxmandatexthatxpublicxassistancexbexgrantedxonxanx

individualxbasisxinxeveryxinstance,xnorxdoesxitxrequirexthexstatexalwaysxtoxmeetxinxfullx 

measurexallxlegitimatexneedsxofxeachxrecipientxofxwelfare.6 

However,xinxCallahanxvxCareyxthexCourtxlookedxtoxthexlanguagexofxArticlexXVIIxandxinterpreted

itxasxintendingxtoxconferxrightsxtoxthosex‘whoxmustxlookxtoxsocietyxforxthexbarexnecessitiesxofl
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ife.’xUsingxsimilarxlogicxtoxthexIsraelixCourts,xthexNewxYorkxCourtxruledxthatxthexCityxwasx 

requiredxtoxfurnishxsufficientxbedsxforxeveryxhomelessxmanxapplyingxforxshelterxwhoxmetx 

certainxneedsxcriteria.7 

OtherxAmericanxcourtsxhavexrecognizedxaxrightxtoxshelterxbasedxonx‘generalxwelfare’x 

provisionsxofxtheirxstatexconstitutions.xForxexample,xthexNewxJerseyxSupremexCourtxhasxheldx 

thatxaxzoningxordinancexviolatedxthexconstitutionalxrequirementxthatxthexstate’sxpolicex 

promotex‘publicxhealth,xsafety,xmoralsxorxthexgeneralxwelfare’.xBecausexthexlandxusexcontrolsx

excludedxlowxincomexfamiliesxfromxthexdistrict,xtheyxwerexdeemedxinvalid.xThexcourtxstatedx 

thatx‘therexcannotxbexthexslightestxdoubtxthatxshelter,xalongxwithxfood,xarexthexmostxbasicx 

humanxneeds’,xandxthatxitxwasxbeyondxdisputexthatxadequatexhousingxisx‘anxabsolutexessential

inxpromotionxofxthexgeneralxwelfarexrequiredxinxallxlocalxlandxusexregulations.’xThexcourtx 

imposedxanxobligationxonxeveryxdevelopingxmunicipalityxtoxprovidexrealisticxopportunityxforx 

‘decentxandxadequatexlowxandxmoderatexincomexhousing’. 

Thesexcases,xalthoughxanxexemplaryxexamplexofxthexabilityxofxthexcourtsxtoxensurexprotectionx

ofxthexmostxvulnerable,xarexalsoxexemplaryxexamplesxofxthexdanger,xstatedxabove,xofx 

standardsxbeingxsetxtooxlow.xThexcourts’xdecisions,xalthoughxessentiallyxclaimingxaxrightxtox 

shelter,xfallxfarxshortxofxrecognizingxaxrightxtoxadequatexhousingxasxdefinedxunderx 

internationalxlaw.xxThexESCRxCommitteexhasxstatedxthatxtherexarexsevenxcriteriaxforxhousingx 

adequacy.xThesexincludexsecurityxofxtenure;xavailabilityxofxservices,xfacilitiesxandxinfrastructure;

affordability;xhabitability;xaccessibility;xaccessxtoxemployment,xhealthcare,xschoolsxetc;xandx 

culturalxadequacy.xAndxalthoughxthexjudgmentxinxCallahanxprioritisesxthexmostxvulnerablexandx

disadvantagedxinxtermsxofxprotection,xitxdoesxnotxaddressxwhetherxthexremediesxprovidedxare

adequatextoxmeetxthexneedsxofxthatxparticularxgroup:xitxprovidesxforxveryxminimalxprotectionx

indeed.xThatxsaid,xitxisxsubmittedxthatxsuchxaxsituationxcouldxbexavoidedxifxthexcourtsxtookx 

intoxaccount,xasxdoesxSouthxAfricax(seexabove)xinternationalxguidancexinxitsxdecisionxmaking.x 

ReasonablenessxandxProportionality 
 

Anxalternativextestxtoxdeterminexthexscopexandxextentxofxsocialxandxeconomicxrightsxisxfoundx

inxthextestxofxreasonableness.xVeryxfewxhumanxrightsxarexabsolute.xThisxisxtruexofxcivilxandx 

politicalxrightsxasxmuchxasxsocialxandxeconomicxrights.xThexEuropeanxCourtxofxHumanxRightsx 

andxUKxcourtsxhavexbecomexwellxusedxtoxapplyingxthexprinciplesxofxnecessityxandx 

proportionalityxinxhumanxrightsxcases.xForxexample,xthexrightxtoxfreedomxofxexpression,xisxnot

absolute.xUnderxthexECHRxthexrightxtoxfreedomxofxexpressionxmayxbexlawfullyxinterferedxwithx

wherexthatxinterferencexisxproscribedxinxlaw;xisxforxaxreasonxspecifiedxinxthexconvention,xsuch

asxforxreasonsxofxnationalxsecurity;xandxisxlimitedxonlyxsoxfarxasxisxnecessaryxinxaxdemocraticx

society.xInxotherxwords,xthexinterferencexmustxbexproportionatextoxaxlegitimatexaim.x 

Thexcourts,xtherefore,xarexwellxusedxtoxcarryingxoutxbalancingxtests:xweighingxupxindividualx 

rightsxonxthexonexhandxandxpublicxpolicyxconcernsxonxthexother.xTherexisxnoxreasonxwhyxthex

courtsxshouldxnotxapplyxsuchxstandardsxofxreviewxtoxsocialxandxeconomicxrights.xIndeed,xthex 
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languagexofxthexICESCRxestablishesxgoalsxtoxbexcompliedxwith,xandxrequiresxstatesxtoxusex 

meansxthatxarexconsistentxwithxthesexgoals.xTheyxfurtherxrequirexthatxanyxlimitationsximposed

onxthesexrightsxarexcompatiblexwithxtheirxnaturexandxsolelyxjustifiedxbyxthexpurposexofx 

promotingxthexwelfarexofxdemocraticxsociety. 

Thexreasonablenessxtestxandxthexrightxtoxduexprocess:xaxlessonxfromx

thexUSA 
 

Manyxjurisdictions,xnotablyxmanyxdevelopingxcountries,xhavexgivenxsubstancextoxsocialxandx 

economicxrightsxbyxadoptingxreasonablenessxandxproportionalityxtestsxasxstandardsxofxjudicialx 

review.xEvenxthexUSA,xoftenxcitedxasxhostilextoxthexnotionxofxsocialxandxeconomicxrights,xhasx

embracedxreasonablenessxasxpartxandxparcelxofxthexconstitutionalxrightxtox‘duexprocess’,xandx

hasxthusxgivenxeffectxtoxsocialxrightsxthroughxthatxmechanism.xForxexample,xinxUSxDepartment

ofxAgriculturexvxMoreno,8 the applicant challengedxa statutoryxrestriction onxthe  eligibility 

conditionsxforxaxfoodxstampxprogrammexasxunconstitutional.xUnderxthexstatue,xfoodxstampsx 

wouldxnotxbexavailablextoxhouseholdxmembersxwhoxwerexunrelatedxtoxotherxhouseholdx 

members.xThexUSxSupremexCourtxheldxthatxthexexclusionxviolatedxthexduexprocessxclausexofx 

thexUSxconstitution,xstatingxthatxthexdistinctionxwasxwithoutx‘rationalxbasis’.xEffectively,xitxwas

unreasonable. 

ThexSouthxAfricanxReasonablenessxTest:xaxcasexstudyxinxprotectingx 

thexrightxtoxhousing 
 

ThexapproachxemployedxbyxthexSouthxAfricanxConstitutionalxCourtxinxadjudicatingxsocialxandx 

economicxrightsxisxremarkablyxsimilarxtoxthexstandardxappliedxbyxthexEuropeanxCourtxofx n 

HumanxRightsxandxthexBritishxCourtsxinxconsideringxcivilxandxpoliticalxrights.xx 

Forxexample,xinxthexGrootboomxcase,9xthexCourtxappliedxthextestsxofxnecessityxandx 

proportionalityxinxassessingxthexconstitutionalxcompatibilityxofxaxgovernmentxhousingxpolicy.x 

Thexcircumstancesxofxthexcasexwerexthus: 

AxlocalxauthorityxinxthexWesternxCape,xonexofxthexpoorestxregionsxofxSouthxAfrica,xevictedxax

groupxofxpeoplexfromxtheirxinformalxsettlements.xThexevicteesxwerexconsequentlyxmadex 

homeless.xTheyxappliedxtoxthexHighxCourtxforxanxorderxobligingxthexstatextoxprovidexthemx 

withxtemporaryxshelterxuntilxsuchxtimexasxtheyxwerexablextoxfindxmorexpermanentxhousing.x 

ThexHighxCourtxgrantedxthexorder,xholdingxthatxthexchildrenxinxthexgroupxwerexentitledxtoxbex

providedxwithxshelterxatxstatexcostxunderxsectionx28xofxthexSouthxAfricanxConstitution.xThisx 

inxturnxmeantxthatxtheirxparentsxalsoxhadxtoxbexprovidedxwithxshelter,xasxremovingxinxthex 

childrenxfromxtheirxparentsxwouldxnotxbexinxtheirxbestxinterestsxandxthusxalsoxcontraryxtox 

sectionx28xofxthexConstitution,xwhichxprovidesxthatxthexbestxinterestsxofxthexchildxmustxbex 

paramountxinxallxdecisionsxaffectingxchildren.x 
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ThexcasexwasxthenxappealedxtoxthexConstitutionalxCourt.xThexconstitutionalxquestionxforx 

considerationxwasxwhether,xmorexgenerally,xthexstatexwasxobligedxtoxprovidexhomelessxpeople

withxtemporaryxaccommodation.xThexcourtxheldxthatxthexstatexdidxhavexsuchxanxobligation,x 

basedxonxthexrightxofxeveryonextoxhavexaccessxtoxadequatexhousingxunderxsectionx26xofxthex

constitution.xThexcourtxruledxthatxthexstatexhadxtoxputxinxplacexaxcomprehensivexandx 

workablexplanxtoxmeetxitsxhousingxrightsxobligations,xincludingxconsiderationxofxthexfollowing:x 

1. Thexneedxtoxtakexreasonablexlegislativexmeasures; 

2. Thexneedxtoxachievexthexprogressivexrealizationxofxthexright; 

3. Thexrequirementxtoxusexavailablexresources.x 

Thexstatexthereforexhadxaxlegalxdutyxtoxatxminimumxputxinxplacexaxplanxofxactionxtoxdealx 

withxthosexwhoxwerexabsolutelyxhomeless.xThexcourtxexaminedxthexhousingxpolicyxcurrentlyxin

placexandxnotedxthatxitxfocusedxonxprovidingxlongxterm,xfullyxadequatexlow-cost housing, but 

tookxnoxaccountxwhatsoeverxofxthexbasicxneedsxofxhomelessxpeoplexforxtemporaryxshelter.x 

Thus,xinxconsideringxthex‘reasonableness’xofxthexmeasuresxadoptedxbyxthexstate,xthexcourtx 

heldxthatxitxwasxplainlyxunreasonablexandxthereforexunconstitutionalxtoxfailxtoxmakexanyxadeq

uatexprovisionxforxhomelessxpeoplexwhatsoever.x 

ThexSouthxAfricanxReasonablenessxTest:xaxcasexstudyxinxprotectingx 

thexrightxtoxhealth 
 

AnotherxcasexinxwhichxthexSouthxAfricanxConstitutionalxCourtxhasxappliedxaxreasonablenessx 

testxinxrespectxofxgovernmentxpolicyxaroundxsocialxandxeconomicxrightsxwasxSouthxAfricanx 

MinisterxofxHealthxvxTreatmentxActionxCampaign.10xInxthisxcase,xthexSouthxAfricanx 

ConstitutionalxCourtxdealtxwithxthexadequacyxofxthexstate’sxeffortsxtoxpreventxthexspreadxofx 

HIV,xinxparticularxthextransmissionxofxHIVxfromxmothersxtoxtheirxbabiesxatxbirth.xStudiesxbyx 

thexWorldxHealthxOrganisationxandxbyxthexSouthxAfricanxMedicinesxControlxCouncilxhadxshown

thatxthexadministrationxofxaxsinglexdosexofxNevirapine,xanxantiretroviralxdrug,xtoxaxmotherxand

childxatxbirth,xpreventsxthextransmissionxofxHIVxinxaxmajorityxofxcases.xThexstatexneverthelessx

generallyxrefusedxtoxprovidexthexdrugxforxthisxpurpose.x 

ThexTreatmentxActionxCampaign,xanxumbrellaxgroupxofxNGOs,xsoughtxanxorderxdirectingxthatx 

thexstatexmustxmakexNevirapinexavailablexatxallxpublicxhealthxfacilitiesxwithxmaternityxunits.x 

ThexorderxwasxmadexbyxthexHighxCourtxandxupheldxonxappealxtoxthexConstitutionalxCourt.x 

ThexConstitutionalxCourtxstatedxthatxthexstate’sxrefusalxtoxmakexNevirapinexavailablexmorex 

broadly,xandxitsxfailurextoxhavexaxcomprehensivexplanxtoxdealxwithxmotherxtoxchildxHIVx 

transmissionxwasxunreasonablexandxbreachedxthexrightxofxmothersxandxbabiesxtoxhavexaccessx

toxhealthxcarexservicesxunderxs27xofxthexConstitution.x 

Inxlightxofxthexevidencexprovided,xthexCourtxrejectedxthexstatesxargumentsxasxtoxthexsafetyx 

andxeffectivenessxofxthexdrug.xThexCourtxalsoxrejectedxthexargumentxthatxtherexwasxnotx 
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sufficientxcapacityxwithinxthexpublicxhealthxservicextoxadministerxthexdrugxandxmonitorxitsx 

effects.x 

Goingxfurther:xthex‘adequacyxtest’xandxthexrightxtoxeducationxinx

thexUSA 
 

AxtestxhasxemergedxinxthexUSAxthatxcanxbexsaidxtoxpushxthexstatexevenxfurtherxthanxthatx 

requiredxwhenxreasonablenessxcomesxintoxplay.xThisxmayxappearxsurprisingxgivenxthatxthexUSA

isxoftenxcitedxasxaxstatexsomewhatxhostilextoxthexnotionxofx‘socialxrights’,xandxthatxitxisxnotxa

signatoryxofxthexICESCR.x 

However,xthexrightxtoxeducationxisxaxrightxguaranteedxinxthexconstitutionsxofxeveryxsinglexUSx

state.xItxisxthereforexeasilyxthexmostxfarxreachingxsocioeconomicxrightxtestedxinxUSx 

jurisprudence.xAndxitxisxveryxhighlyxprotected.xAxtestxofx‘adequacy’xhasxemergedxinxsomex 

states,xrequiringxthatxthexexecutivexactxtoxensurexthatxthatxrightxisxenjoyedxadequatelyxbyxall.x

Axproportionalityxtestxinxwhichxreasonablenessxisxweightedxagainstxstatexresourcesxdoesxnotx 

comexintoxplay.xIndeed,xthexcourtsxhavexatxtimesxorderedxthexstatextoxfindxsourcesxofxfunding

inxorderxtoxachievexaxlevelxofxadequacyxinxthexenjoymentxofxrights.x 

ForxexamplexinxRosexvxCouncilxforxBetterxEducationxthexSupremexCourtxofxKentuckyx 

examinedxthexconstitutionalxrequirementxthatxthexstatexprovidexanx‘efficientxsystemxofx 

commonxschoolsxthroughoutxthexstate’.11xThexCourtxheldxthatxthisxrequiredxnotxmerelyxthatx 

schoolsxwerexbuiltxandxopen,xbutxthatxthexeducationxprovidedxsoughtxtoxendowxeachxchildx 

withxknowledgexofxeconomic,xsocialxandxpoliticalxsystems,xstrongxcommunicationxskillsxandx 

trainingxinxacademicxorxvocationalxfieldsxtoxenablexhimxorxherxtoxchosexandxpursuexhisxorxher 

life’sxworkxintelligently.xInxresponsextoxthexdecision,xthexKentuckyxAssemblyxpassedxthex 

KentuckyxEducationxReformxActx1990xwhichxraisedxtaxesxtoxraisexrevenuextoxpayxforxreforms.x

Researchxindicatesxthatxthexschoolsxhavexsteadilyximprovedxsince.x 

InxCampaignxforxFiscalxEquityxvxNewxYork,12xthexNewxYorkxCourtxofxAppealsxinterpretedxthex 

provisionxofxthexrightxtoxeducationxinxthexstatexconstitutionxentitlesxallxstudentsxnotxonlyxtox 

educationxbutxtoxax‘meaningful’xeducationxandxonexwhichx‘preparesxthemxtoxfunctionx 

productivelyxasxcivilxparticipants’.xInxmakingxhisxdecision,xthexJudgexevaluatedxevidencex 

includingxso-called ‘inputs’ (such as teacher certification; teachers’ professional development 

opportunities;xteachers’xsalaries;xthexcurriculum;xthexphysicalxfacilitiesxofxthexschools;xthex 

numberxofxbooksxavailable)xandxso-called ‘outputs’ (such as graduation and dropout rates and 

studentxperformancexinxstandardizedxtests).xxThexCourtxfoundxthatxtherexwasxaxcausalxlinkx 

betweenxthexfundingxsystemxandxthexpoorxconditionxofxthexcityxschools.xThexStatexwasxgivenx

onexyearxtoxintroducexreforms,xincludingxaxprovisionxthatxthexschoolsxbexgivenxthexnecessaryx 

resourcesxforxthemxtoxperformxadequately.x 
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Thesexcasesxdemonstratexthexabilityxofxcourtsxtoxdevelopxtoolsxtoxgivexmeaningxtox 

constitutionalxrights.xTheyxdemonstratexthexpossibilitiesxofxthexcourtxgoingxbeyondxthex 

‘minimumxcore’xandxevenxbeyondxaxreasonablenessxtest,xwherexdeemedxnecessary.x 

Theximportancexofxequalityxandxnon-discrimination in advancing 

socialxandxeconomicxrights 
 

Thexprohibitionxofxarbitraryxdiscriminationxisxaxfundamentalxofxinternationalxhumanxrightsxlawx

andxisxaxconstitutionalxrightxinxveryxmanyxcountriesxallxoverxthexworld.xEqualityxandxnon-

discriminationxprovisionsxarexextremelyximportantxtoolsxinxadvancingxsocialxandxeconomicx 

rightsxforxparticularxgroups,xparticularlyxinxstatesxthatxmakexnoxexpressxprovisionxforxsocialx 

andxeconomicxrightsxinxtheirxconstitutions,xandxparticularlyxbecausexthexpeoplexmostxaffectedx

byxsocialxandxeconomicxrightsxviolationsxfrequentlyxbelongxtoxaxgroupxthatxisxtreatedxasx 

suspectxorxundesirable.x 

Perhapsxthexclassicxcasexinxwhichxequalityxrightsxwerexinvokedxinxorderxtoximprovexax 

socioeconomicxrightxforxaxparticularxgroupxisxthexUSxcasexofxBrownxvxthexBoardxofx 

Education.13xInxthisxcase,xthexUSxSupremexCourtxreliedxonxthexEqualxProtectionxClausexinxthex

USxConstitutionxtoxholdxthatxracialxsegregationxinxschoolsxwasxunconstitutional.xItxarticulatedx 

thexprinciplexthatxseparatexcouldxnotxmeanxequalxasxsegregationxgeneratedxaxsensexofx 

inferiorityxthatxwouldximpairxanxabilityxtoxlearn.x 

ThexUSxStatexCourtsxhavexalsoxusedxequalityxprovisionsxtoxprotectxthexhousingxrightsxofx 

particularxgroups.xInxBraschixvxStahlxAssociatesxCo.,xthexNewxYorkxCourtxofxAppealsxheldxthatx

thexsame-sexxpartnerxofxaxtenantxofxaxcontrolled-rent housing schemexcould bexconsidered a 

familyxmemberxandxthusxprotectedxfromxforcedxeviction.x 

ThexSouthxAfricanxConstitutionalxCourtxhasxalsoxmadexusexofxequalityxprovisionsxinxthex 

Constitutionxtoxextendxsocioeconomicxrightsxtoxunpopularxgroups.xForxexample,xKhosaxandx 

othersxvxMinisterxofxSocialxDevelopmentxandxothers,14 concerned the provision of welfare rights 

to non- nationals. Thexapplicants,xaxgroupxofxMozambican nationalsxwithxpermanent residence 

inxSouthxAfrica,xarguedxthatxthexSocialxAssistancexAct,xwhichxrestrictedxaccessxtoxsocialx 

assistancexbenefitsxtoxSouthxAfricansxonly,xdiscriminatedxagainstxthemxonxthexbasisxofxtheirx 

nationality.xThexgovernmentxarguedxthatxtheirxpolicyxwasxjustifiedxasxtoxextendxwelfarex 

benefitsxtoxnon-nationalsxwouldxresultxinxaxflood ofximmigrationxtoxSouth Africa,xwhichxwould 

placexanxunsustainablexburdenxonxthexstate.xThexCourtxrejectedxthexgovernment’sxargumentsx

andxheldxthatxdiscriminationxonxthexbasisxofxnationalityxwasxincompatiblexwithxthexrightxtox 

equalityxinxthexconstitution. 

ThexIsraelixHighxCourtxhasxalsoxheardxaxnumberxofxcasesxconcerningxthexunequalxallocationxof

health,xhousingxandxsocialxservices.xGeographicalxinequalityxinxthexdistributionxofxservicesxinx 
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Israelxisxoftenxbasedxonxethnicxlines,xdisproportionatelyxeffectingxArabxcommunities,xwhoxarex 

inxturnxgenerallyxpoorer.xInxAdalahxvxMinistryxofxHealth,15xwhichxeventuallyxsettledxoutxofx 

court,thexgovernmentxagreedxtoxprovidexhealthxcarexservicesxinxunrecognizedxBedouinx 

settlements.xInxCommitteexofxthexHeadsxofxArabxMunicipalitiesxinxIsraelxvxMinisterxofxConstruct

ionxandxHousing,16 the  HighxCourtxrequiredxthe Governmentxtoxexpandxaxrenovation 

programxtoxmorexArabxmunicipalities. 

Arbitraryxdiscriminationxonxthexbasisxofxgender,xrace,xreligionxorxbelief,xage,xsexualxorientation,

orxdisabilityxisxunlawfulxinxEnglandxandxWalesxunderxthexEqualityxActx2010.xInxthexpassingxofx 

thatxAct,xParliamentxalsoxconsideredxaddingxtoxthatxlistxsocioeconomicxstatus,xbutxeventuallyx 

declinedxfromxdoingxso.xThisxwouldxhavexexpandedxprotectionxtoxaxmuchxgreaterxpopulation.x

DespitexthisxomissionxfromxthexAct,xtherexisxalwaysxpotentialxtoxrevisitxthis,xorxanyxotherxnew

criteria,xtoxpreventxdiscriminationxfacedxbyxotherxsocialxgroups.xInxthexmeantime,xthexActxmay

bexanxeffectivextoolxinxdevelopingxsocialxandxeconomicxrightsxforxparticularxgroups.x 

Conclusion 
 

ThexexperiencesxofxSouthxAfrica,xIsraelxandxthexUSAxdemonstratexthatxsocialxandxeconomicx 

rightsxcannotxbexconsideredxtooxvaguexorxindeterminatextoxbexjusticiable,xandxitxisxsubmittedx

thatxthexUKxwouldxbenefitxfromxgreaterxenforceabilityxofxsocialxandxeconomicxrightsxthroughx 

thexcourts.x 

ItxseemsxclearxfromxthexAmerican,xSouthxAfricanxandxIsraelixexperiencesxthatxthexjudicialx 

enforcementxofxsocialxandxeconomicxrightsxhardlyxhavexdrasticxandxnegativexconstitutionalx 

implications.xThexcourts,xthoughxactivexinxremovingxinequalityxandxinxpushingxthexstatextox 

makexchangesxinxorderxtoxgivexmeaningxtoxrights,xhavexnotxsetxaboutxdevisingxmassxsocialx 

welfarexprogrammesxorxsimilar.xWhatxcourtxenforcementxhasxmeantxisxthatxwherexlegislatorsx 

havexfailedxtoxseexeveryxeventuality,xthexcourtxcanxensurexthatxindividualsxdoxnotxsufferxwhile

waitingxforxamendmentsxtoxbexputxthroughxParliamentxtoxclosexgaps.xCourtxenforcementxhasx

alsoxmeantxthatxwherexthexstatexhasxentirelyxfailedxtoxactxinxrespectxofxaxparticularxgroup,xor

wherexthexdecision-makingxhasxbeenxentirely unreasonable,xtheyxcanxmeaningfully  bexheld to 

account.xThisxisxpreciselyxwhatxthexcourtsxalreadyxtoxinxrespectxofxcivilxandxpoliticalxrightsx 

coveredxbyxthexHumanxRightsxActx1998,xandxinxrespectxofxpublicxlawxdecisionsxamenablextox 

judicialxreview.xx 

Furthermore,xthexcourtsxarexwellxequippedxtoxjudgexthexqualityxofxlawsxaccordingxtoxaxbroadx

rangexofxprinciplesxandxentitlements.xxAdministrativexlawxhasxlongxrequiredxthexcourtsxtox 

scrutinizexthexexercisexofxexecutivexpowerxagainstxprinciplesxofxthexcommonxlawxandxspecificx

provisionsxfoundxinxprimaryxlegislation.xOftenxprimaryxlegislationxbestowsxwidexpowersxonx 

secretariesxofxstatexandxwhenxaskedxthexcourtsxmustxexaminexwhetherxthexexercisexofxthosex

powersxisxlegalxandxinxaccordancexwithxthexfundamentalxpurposexofxthexoverarchingx 
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legislation.xCourtsxinxthexUKxfrequentlyxdealxwithxcomplexxfinancialxandxscientificxinformationx 

inxthexcontextxofxtax,xmedicalxlawxandxotherxcases.xTherexisxnoxreasonxtoxassumexthatxtheyx

wouldxbexunablextoxprocessxthexinformationxentailedxinxaxcasexinvolvingxsocioeconomic 

rights.xIndeed,xcomparativexexperiencexfromxIsrael,xthexUSAxandxSouthxAfricaxdemonstratesx 

thatxcourtsxhavexbeenxablextoxdealxablyxandxeffectivelyxwithxsocialxandxeconomicxrights.x 
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